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DETAILED ACTION 



Priority 

Receipt is acknowledged of papers subnnitted under 35 U.S.C. 1 19(aHd), which 
papers have been placed of record in the file. 

Claim Rejections ' 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which fornns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Clainfis 1-2, 4, 7 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cushman (U.S. Patent 2,592,868) in view of Shoberg at al. (U.S. 
Patent 4,989,450). 

2. Considering claim 1, Cushman discloses a handheld apparatus for checking the 
tension of a wire, including: 

- A support 11 having two spaced pegs 20 rigidly secured thereto (Figure 
1; Column 3, lines 6-10); 
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- A spring 14 mounted on the support 11 between the two pegs 20 
(Figure 1-2; Column 2, lines 25-39); 

- The spring 14 and pegs 20 being arranged such that a wire X passing in 
a predetermined path over and/or under the spring 14 and the pegs 20 is 
deflected from its normal position and exerts a pressure on the spring 14 
in a predetermined direction (Figure 1-3; Column 3, lines 39-52, lines 
66-74); 

- A displacement measuring device 6 associated with the spring 14 and 
adapted to measure the displacement of the spring 14 when a wire X is in 
said predetermined path (Figure 1-3; Column 3, lines 39-52, lines 66- 
74). 

The invention by Cushman discloses all of the claimed limitations from above but 
fails to disclose: 

- Preprogrammed computing means electrically connected to the 
displacement measuring device and adapted to display upon a read out a 
reading for the tension upon the wire when the wire is in said 
predetermined path; 

- The computing means being connectable to a fully portable electrical 
power source, 

3. However, Shoberg teaches: 

- Preprogrammed computing means electrically connected to the 
displacement measuring device and adapted to display upon a read out a 
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reading for the tension upon the wire when the wire is in said 
predetermined path (Column 4, lines 34-65); 

- The computing means being connectable to a fully portable electrical 
power source (Column 4, lines 34-39). 

4. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to incorporate a portable electrical power source and a 
preprogrammed computing means in a handheld tension measuring device as taught by 
Shoberg in the invention by Cushman. The motivation for doing so is found in the 
teachings of Shoberg in that Shoberg teaches that a preprogrammed computing means 
is used "to obtain quick and consistently accurate tension readings of the cables for 
testing and adjustment purposes" (Column 1, lines 10-18). 

Considering claim 2, Cushman discloses that each peg 20 is independently 
selected form the group consisting of: protrusion, notch, hook, slot (Figure 2; Column 

5, lines 42-60). 

Considering claim 4, Cushman discloses that both pegs 20 lie in the same plane, 
at the same level in the plane and the spring 14 is at a higher level than the pegs 20 in 
that plane (Figure 2). 

5. Considering claim 7, Cushman discloses all of the claimed limitations from 
above but fails to disclose that the support is an elongated member with a handle 



Application/Control Number: 10/525,846 Page 5 

Art Unit: 2855 

portion at one end, the length of the handle portion being inclined at an acute angle to 
the length of the remainder of the support. 

6. However. Shoberg teaches that the support is an elongated member with a 
handle portion 12 at one end, the length df the handle portion 12 being inclined at an 
acute angle to the length of the remainder of the support (Figure 1; Column 3, lines 
18-24). 

7. Therefore, it would have been obvious to one of ordinary skill in the art to the 
time of the invention to include an elongated support with a handle at one end, which is 
inclined at an acute angle to the length of the remainder of the support as taught by 
Shoberg in the invention by Cushman. The motivation for doing so would be to provide 
an ergonomic grip when utilizing the tool. 

8. Considering claim 12, Cushman discloses all of the claimed limitations from 
above but fails to disclose that the displacement measuring device is one of the 
members of the group as claimed. 

9. However, Shoberg teaches that the displacement measuring device is selected 
from the group consisting of: strain gauge, load cell, potentiometer (linear or rotary) 
encoder (linear or rotary) (Column 2, line 1-6; Column 3, lines 39-54). 

1 0. Therefore, it would have been obvious to one of ordinary skill in the art to the 
time of the invention to include either a strain gauge, load cell, potentiometer or an 
encoder as the displacement measuring device as taught by Shoberg in the invention 
by Cushman. The motivation for doing so would be to provide an output signal which 



Application/Control Number: 10/525,846 Page 6 

Art Unit: 2855 

can be transmitted via a cable to a microprocessor as taught by Shoberg (Column 3, 
lines 46-53). 

1 1 . Claims 3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cushman (U.S. Patent 2,592,868) in view of Shoberg et al. (U.S. Patent 4,989,450) 
and further in view of Wilhelm (EP 10 386 38). 

Considering claim 3. Cushman, as modified by Shoberg, fails to discloses 
that a housing for the fully portable electrical power source is incorporated in the 
support 

Considering claim 8, Cushman, as modified by Shoberg, fails discloses 
that at least the handle portion of the support is hollow to provide a housing for 
the fully portable electrical power source. 

1 2. However, Wilhelm teaches: 

Considering claim 3, that a housing 14 for the fully portable electrical 
power source is incorporated in the support 12 (Figure 1; [0022]). 

Considering claim 8, that at least the handle 14 portion of the support 12 
is hollow to provide a housing for the fully portable electrical power source 16 
(Figure 1; [0022]). 

13. Therefore, it would have been obvious to one of ordinary sl<ill in the art of 
portable measuring and testing devices at the time of the invention to enclose a portable 
electrical power source in the handle of the handheld tension measuring device as 
taught by Wilhelm in the invention by Cushman, as modified by Shoberg. The 
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motivation for doing so is to power the onboard electronics of the device while 
maintaining the portability and ease of use of the device. 

14. Claims 5-6 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cushman (U.S. Patent 2,592,868) in view of Shoberg et al. (U.S. Patent 
4,989,450) and further in view of Lucas (U.S. Patent 1,768,991). 

The invention by Cushman, as modified by Shoberg, discloses all of the claimed 
limitations from above but fails to disclose: 

Considering claim 5, that the pegs are at different levels in the same 

plane. 

Considering claim 6, that the predetermined path for a wire to be tested is 
under the lower peg and over the upper peg, passing over the upper surface of 
the spring. 

Considering claim 9, that the pegs are spaced along the length of the 
support, and are secure to the support at different levels in a plan parallel to the 
plan of the support. 

Considering claim 10, discloses that at least one of said pegs is a hook. 

15. However, Lucas teaches: 

Considering claim 5, that the pegs A,B are at different levels in the same 
plane (Figure 2; Page 1, lines 90-98; Page 2, lines 33-35). 

Considering claim 6, that the predetermined path for a wire 10 to be 
tested is under the lower peg B and over the upper peg A, passing over the 
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upper surface of the spring 45 (Figures 2-4 and 6-7; Page 2, lines 72-78, 110- 
127). 

Considering claim 9, that the pegs A,B are spaced along the length of the 
support 12, and are secure to the support 12 at different levels in a plane parallel 
to the plane of the support 12 (Figure 2; Page 2, lines 33-35). 

Considering claim 10, discloses that at least one of said pegs B is a hook 
(Figure 4; Page 2, lines 33-45). 

16. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to position two pegs at different levels in order to induce 
tension as well as making one of the pegs a hook as taught by Lucas in the invention by 
Cushman, as modified by Shoberg. The motivation for doing so is found in the 
teachings of Lucas in that Lucas teaches, "the hook or eye 21 retains the cable in 
engagement with the member B so that the member B acts to hold the cable 10 in 
pressure engagement with the members A and C" (Page 2, lines 61-64). 

17, Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cushman (U.S. Patent 2,592,868) in view of Shoberg et al. (U.S. Patent 4,989,450) 
and further in view of Woltron (U.S. Patent 4,747,898) 

The invention by Cushman, as modified by Shoberg, discloses all of the claimed 
limitations from above but fails to disclose that the spring has a flexibility in the range 
0.0016 nn/N-0.043mm/N. 
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18. However, Woltron teaches a spring having flexibility in the range 0.0016 mm/N - 
0.043 mm/N (Column 3, line 63-67). 

19. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use a spring having a flexibility in the range as claimed. 
The flexibility of a spring is the inverse of the spring constant (N/mm). According, 
Applicant claims a spring constant range of 23.25 N/mm - 625 N/mm. The motivation 
for doing so is found in the teachings of Woltron in that Woltron teaches that the "leaf 
spring in endurance load alternation tests withstood more than double the number of 
load cycles at which a similar steel leaf spring became defective in comparison tests" 
(Column 3, lines 67-68; Column 4, lines 1-2). 

20. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cushman (U.S. Patent 2,592,868) in view of Shoberg et al. (U.S. Patent 4,989,450) 
and further in view of Edinburgh et al. (U.S. Patent 5,123,284). 

The invention by Cushman, as modified by Shoberg, discloses all of the claimed 
limitations from above but fails to disclose that the displacement measuring device 
comprises a strain gauge secured to the surface of the spring that is not contacted by 
the wire. 

21 . However, Edinburgh teaches a displacement measuring device 14 that 
comprises a strain gauge 14 secured to that surface of the spring 11 which is not 
contacted by the wire 5 in use (Figure 6; Column 6, lines 35-46). 
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22. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate a strain gauge on a portion of the spring 
which is not contacted as taught by Edinburgh in the invention by Cushman, as modified 
by Shoberg. The motivation for doing so is taught by Edinburgh in that Edinburgh 
teaches, "strain gauges are attached to the beam to measure its deflection" (Column 6, 
lines 37-38). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Cheung. McKernan, and Jordan. Any inquiry concerning this 
communication or earlier communications from the examiner should be directed to 
Jonathan Dunlap whose telephone number is (571) 270-1335. The examiner can 
normally be reached on M-F 8-5 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on (571) 272-2180: The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jonathan Dunlap 
Examiner 
AU 2855 

February 20, 2007 




